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FAMILY LAW: RECOVERY 
ORDERS
This fact sheet has information about 

recovery orders including what they 

are, who can apply for one and 

situations when someone may need a 

recovery order.  

What is a recovery order?  
A recovery order is an order made by the Family Court to 
return a child back into the care of the person who has applied 
for the recovery order.  

A recovery order gives the police power to: 

• find, recover, and deliver a child to the person who 
has applied for the recovery order, and 

• search cars, boats, planes, and buildings to find the 
child. 

Who can apply for a recovery order? 
Most commonly it will be a parent who applies for a recovery 
order. However, you do not have to be the child’s parent to 
apply. For example, the child’s grandparents or other people 
concerned about the child’s care, welfare and development 
can apply.  

Do you need a recovery order if you 
already have Family Court orders?  

In most cases you will need to get a recovery order from the 
Family Court to have the police return your child to you. This 
is the case even if you have Family Court orders which 
provide for your child to live with you.  

The police may help in some urgent situations where the 
child’s safety is in immediate danger. If there is immediate 
danger, call 000. For non-emergency help from the police, call 
131 444.  

Can you apply for a recovery order if 
you don’t have Family Court orders? 
You can make an application for a recovery order even if you 
don’t have parenting orders setting out the care arrangements 
for your child.  

If you don’t already have parenting orders, you will need to 
ask for these in your court application at the same time as 
asking for a recovery order.  
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How does the court decide whether 
to make a recovery order? 

The court may make a recovery order for the return of a child 
if they decide this is in the best interests of the child. 

When can you apply for a recovery 
order?  
The most common situations when you may need to apply to 
the Family Court for a recovery order include when: 

• A child who usually lives with you has been taken by 
your ex-partner (or another caregiver) without you 
agreeing and they are refusing to return them or 
avoiding your attempts to arrange their return (for 
example, they may be ignoring your calls or texts or 
switched off their phone).  

• A child who usually lives with you has not been 
returned after a visit with your ex-partner (or another 
caregiver) and that person is refusing to return them 
or avoiding your attempts to arrange your child’s 
return. 

• A child who does not usually live with you has been 
taken or is about to be taken a long way away from 
where they usually live, and you don’t agree to this.  

How quickly do you need to take 
steps to try and have your child 
returned? 

No matter what your situation is, it is important to get legal 
advice and act quickly.  

Typically, an application to the Family Court for a recovery 
order is made within a couple of days of a child being kept or 
removed.  

The longer your child stays with your ex-partner (or another 
caregiver) the harder it may be to get a recovery order for 
your child’s return. 

 

The longer your child stays with your 
ex-partner (or another caregiver) the 
harder it may be to get a recovery order 
for your child’s return.  
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How can Legal Aid WA help? 
If you are in Perth, you can attend the Legal Aid WA 
Duty Lawyer service, called Family Court Services, at the 
Family Court of WA for advice and assistance. This 
service is available Monday to Friday from 9am to 4pm.  
 
If you are somewhere else in Western Australia, you can 
call the Legal Aid WA Infoline on 1300 650 579 for 
information and help making an application for a grant of 
Legal Aid.  
 

 


