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If a person wants to change the place where a child lives (“relocation”) and the move is 
going to have a significant impact on the child or the arrangements for the child to spend 
time with the other parent, then the person should either get the other parent’s permission 
or a Family Court order. 

A person thinking of changing the address of a child to another town, state or overseas 
should get legal advice. 
 
 

What is relocation? 

If a parent wishes to change where a child lives, 
and that change will make it significantly more 
difficult for a child to spend time with their other 
parent, this decision should generally be made by 
agreement between the parents.  

Usually a move interstate or overseas will need to 
be discussed, but sometimes even a move within 
the same state may need to be negotiated.  

Where parents cannot agree if a child should 
move, they can ask the Family Court to make a 
decision for them. Often the issue is referred to as 
“relocation”. 

What if the parents agree on the 
relocation? 

If parents agree, it is a good idea to write out an 
agreement in the form of consent orders. The 
Court then considers whether to make an order 
with the consent of the parties. It may ask for 
information about the matters outlined below 
when deciding whether the orders are in the best 
interests of the child. 

Asking the Family Court about relocation 

If parents cannot agree, the Family Court can 
make orders about where and with whom the child 
should live. 

Before asking the Family Court to make a decision 
about relocation, you will need to try to resolve the 

issue with the other person and attend family 
dispute resolution (FDR). 

If you are not able to come to an agreement 
through FDR, then you will be issued with a 
certificate that will allow you to apply to the Family 
Court for orders. 

There are some exceptions to compulsory FDR, 
for example if there has been family violence. If 
you are exempt from FDR, then you will need to 
file an exemption form which sets out for the Court 
why you are exempt. 

You should seek legal advice about how to file 
for Family Court orders about relocation. 

How does the Family Court make a 
decision about relocation? 

The Court’s primary concern when making any 
orders about children, including orders about 
relocation, is what is in the best interests of the 
child. 

“Best interests” has a particular meaning in family 
law. For more information, see the Legal Aid 
information sheet “Best interests of the child”. 

The Family Court will look at the question of 
“relocation” as part of a wider application for 
parenting orders. The Family Court will identify 
what arrangements each party is proposing for the 
child and then decide after balancing the 
advantages and disadvantages of each proposal, 
which arrangements are in the best interests of 
the child. 

If you want to relocate with a child (or prevent a 
child from moving) you will need to set out clearly 
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what your proposals are for the child. You will 
need to think about things like: 

 where the child will live 

 what school the child will attend 

 what time the child will spend with the other 
parent and how this will work 

 how the child will communicate with the other 
parent (eg telephone calls, emails, video 
calls) and 

 other advantages to your proposal (eg being 
close to extended family). 

As part of the consideration of whether or not to 
make orders for relocation, the Court will also 

consider the parent’s reason for wanting to move. 
For example, things like employment prospects, 
the cost of living or the availability of family 
support. 

The person who wants to move does not have to 
“justify” the move, but does need to show the 
Court that it is in the child’s best interests. In the 
same way, the person who does not want the child 
to move does not have to prove that the move is 
not in the child’s best interests, but needs to show 
the Court that their proposals for the child are in 
the child’s best interests. 
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Legal Aid WA Offices 

TELEPHONE INFOLINE: 1300 650 579 (General Enquiries) 

Infoline open Monday to Friday 9.00 am to 4.00 pm 

 (Australian Western Standard Time) except public holidays  

Translating and Interpreting Service 131 450 

National Relay Service (for hearing and speech impaired) 133 677 

www.legalaid.wa.gov.au 

Perth Office 
32 St Georges Terrace, Perth, WA 6000 

1300 650 579 

(08) 9261 6222 

Southwest Regional Office 
7th Floor, Bunbury Tower, 61 Victoria Street, Bunbury, WA 6230 

(08) 9721 2277 

Great Southern Regional Office 
Unit 3, 43-47 Duke Street, Albany, WA 6330 

(08) 9892 9700 

Goldfields Regional Office 
Suite 3, 120 Egan Street, Kalgoorlie, WA 6430 

(08) 9025 1300 

Midwest & Gascoyne Regional Office 
Unit 8, The Boardwalk, 273 Foreshore Drive, Geraldton, WA 6530 

(08) 9921 0200 

Pilbara Regional Office 
28 Throssell Road, South Hedland, WA 6722 

(08) 9172 3733 

West Kimberley Regional Office 
Upper Level, Woody’s Arcade, 15-17 Dampier Terrace, Broome, WA 6725 

(08) 9195 5888 

East Kimberley Regional Office 
98 Konkerberry Drive, Kununurra, WA 6743 

(08) 9166 5800 

Indian Ocean Office 
Administration Building, 20 Jalan Pantai 

Christmas Island, Indian Ocean, WA 6798 

(08) 9164 7529 

This information contains a summary of the law and is correct at the date of publication. It is not legal advice. You should always seek legal 

advice about your individual situation. Any services referred to which are not operated by Legal Aid Western Australia are not endorsed or 

approved by Legal Aid Western Australia. 
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