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If you make an application to the Family Court, it is important for the other party to be 
notified and have the chance to respond. The court requires you to serve (“give”) a copy 
of your application on the other party. 

If you are unable to serve a document you can apply to the Family Court for an order to 
dispense with service. This means that you might not have to serve documents on the 
other party if the court is satisfied that you have made all reasonable attempts to find the 
other party and still cannot find them.  
 
 

What steps can you take to try to find the 
other party? 

Before you ask the Family Court for an order to 
dispense with service, you must attempt to locate 
the other party by all means available to you. 

Write letters 

You should write to: 

 the other party’s last known address asking 
him or her to contact you (refer to Sample 
Letter 1 below) 

 any relatives or close friends of the other party 
to see if they can tell you how to contact the 
other party (refer to Sample Letter 2 below) 

 the other party’s last employer, any club or 
organisation (eg a Union) which they 
belonged to, any superannuation fund, bank, 
building society, credit union they dealt with 
or any other person or organisation the other 
party had regular contact with to see if you 
can find out a forwarding address (refer to 
Sample Letter 2 below). 

You might wish to send your letters by registered 
post at any Australia Post Office. This means that 
your letter must be specifically signed for by the 
person named in the address on the letter. 
Australia Post charges a fee for this service. 

Keep copies of any letters sent or replies 
received as proof to the court that you have 
undertaken the search. Write down the date on 

which you posted them. If you find out the 
address of the other party following your 
enquiries, write to the other party using a letter 
similar to that in Sample Letter 1.  

Search the telephone directory 

Search both local and interstate telephone 
directories to see if you can locate the other party 
or his/her relatives. Most Australia Post Offices 
have copies of Australian telephone directories 
that you can look through.  

You can also search telephone directories by 
visiting White Pages online at www.whitepages. 
com.au. You can conduct a range of searches 
using first names, family names and business 
names.  

Search online 

Carrying out a range of internet searches might 
assist you to find the other party or their relatives. 
You might carry out searches using the other 
party’s name, including any nicknames or 
previous names, email address, home address, 
phone number, place of work, any educational 
institution they attended, or other information you 
know about the other party that might help you 
locate them. You can also search some public 
records and missing persons online. You might 
also locate the other party through searches on 
social media, such as Facebook.  

Any information you find through online searches 
will go towards showing the court that you have 

http://www.whitepages.com.au/
http://www.whitepages.com.au/
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made your best efforts to locate and communicate 
with the other party. For example, you should list 
all the online searches you have tried in the 
affidavit you prepare for the court (See Making an 
application to the court, below). 

Optional – advertise in the newspaper 

You should make enquiries about placing an 
advertisement in the Public Notices section of the 
newspaper to try to locate the other party or 
anyone who knows his/her whereabouts. Placing 
an advertisement in the newspaper can be costly. 
You need to at least make enquiries about the 
potential costs. When you prepare your affidavit 
asking the court to dispense with service, you will 
need to tell the court about the cost and whether 
you are likely to be able to afford to pay it.  

If you do advertise in the newspaper you might 
choose to place the advertisement in a weekday 
edition as this might be cheaper. You need to keep 
a copy of your advertisement and any replies you 
receive. 

Useful tips 

 

Keep a file 

You should keep all of your documents and 
information in one file. The court may require you 
to tell them where, when and how you have tried 
to find the other party. Having all your information 
in one place will help you to do this. Remember to 
always write down details such as the date, time 
and the names of people you speak to, and dates 
and addresses of places you attend. You should 
keep copies of any letters, replies and/or 
documents you have used in your search and 
write down the details of any important 
conversations you have had with people during 
your search.  

Try searching different names 

Sometimes people use different family names, so 
it is useful to search using their family name before 
they were married, if it was different. It is also 
useful to search any other names they might have 
used, including nicknames.  

Make an application to the court 

Seek legal advice if you think you need to apply to 
the Family Court for an order to dispense with 
service. 
If you have tried to locate and serve the other party 
with documents and not been successful, you can 
make an application to the Family Court for an 
order dispensing with service.  The application is 
made on a Form 2, supported by an affidavit. You 
can get these documents from www.familycourt. 
wa.gov.au or by calling the Family Court of 
Western Australia on (08) 9224 8222. 

In your affidavit you will need to provide evidence 
to satisfy the court that you have attempted to 
locate the other party by all means available to you 
and that service on the other party will not be 
possible.  

Your affidavit will need to include the following 
information: 

 Each enquiry that has been made to locate 
the other party and serve the document, 
including any online searches. 

 The last time you saw, spoke to or 
communicated in any way with the other 
party. 

 The last known address of the other party. 

 The names of the other party’s nearest 
relatives and friends, what enquiries you have 
made of these people about the other party’s 
location and any replies received. 

 The last known place of employment of the 
other party, if any. 

 The usual occupation of the other party. 

 Details of any child support or child 
maintenance arrangements or orders, if any. 

 Your financial circumstances and the likely 
cost of trying to locate the other party and 
whether such costs are likely to create 
financial difficulties for you. 

 Whether advertising in a newspaper would 
assist in locating and serving the other party. 

 Whether you believe the other party is 
evading service and your reasons for 
believing that. 

 Whether the other party has left the state or 
country and whether his or her address is 
unknown and unlikely to be known. 

http://www.familycourt.wa.gov.au/
http://www.familycourt.wa.gov.au/
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 Any other reasons why the other party may 
not be contactable. 

or 

 Any other relevant information that may help 
the court. 

What the court will consider 

Before granting an order to dispense with service 
the Family Court will consider all of the factors 
mentioned above. Specifically, the Family Court 
must consider: 

 What you have done to try to locate the other 
party 

 If there is any further action you could take 

 If you can afford the cost of taking further 
action 

and 

 If a newspaper advertisement would help 
locate the other party. 

After considering all of these matters the court 
may order either: 

 that service be dispensed with entirely 

or 

 that service be dispensed with subject to 
certain conditions. For example, that an 
advertisement be placed in a newspaper or 
that the sealed copy of the court application 
be served on a relative of the other party. 

 
 
 
 
 
 
 
 
 
 
 

  

Where can I get more information? 

 The Family Court of Western Australia 
“Dispensation of Service Kit” (includes Form 
2 and Affidavit) is a valuable resource. It is 
available from the Family Court of 
Western Australia by calling (08) 9224 

8222 or visit www.familycourt.wa.gov.au. 

http://www.familycourt.wa.gov.au/
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Sample letter 1 – Letter to the other party 

 
 
 

[Your name and address] 
 
 
 
[Other party’s name and last known address] 
 
 
 
[Date] 
 
 
 
Dear [Other party’s name] 
 
I have some important information to tell you. 
 
I have filed an application in the Family Court for [insert the one relevant to your case – divorce / to 
change the name of our child(ren) / orders about where the child(ren) will live / orders for the 
child(ren) to spend time with me / orders to dispense with the need for you to sign for a passport 
for our child(ren) / or other type of application you have made.]  
 
I need to give you a copy of my application.  
 
Please let me know if the address written on this letter is your current address and if it isn’t please provide 
me with your current address.  
 
It is important that I have your current address, so that you receive the documents and you can respond 
to them.  
 
You can contact me by calling [insert your telephone number], sending me an email [insert email 
address], or replying to this letter by post.  
 
Yours sincerely 
 
 
[Your signature] 
[Your name] 
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Sample letter 2 – Letter to friend / family member of other party or club / organisation / 
employer of the other party 

 
 
 

[Your name and address] 
 
 
 
[Name and address of family member / friend of other party or relevant organisation] 
 
 
 
[Date] 
 
 
 
Dear Sir/Madam [or insert name of friend / family member of other party] 
 
I am [insert name relevant to you - the ex-partner / the ex-husband/wife etc] of [insert full name of 
other party] who was born on [insert date of birth of other party]. 
 
I urgently need to provide [insert name of other party] with court documents relating to a Family Court 
matter.  
 
I would appreciate if you could provide me with the last known address or other contact details for [insert 
name of other party] or the name of someone else you think might be able to provide this information.  
 
Please contact me by telephone on [insert your phone number], or by email [insert your email 
address], or reply by post to the address on this letter. 
 
Yours sincerely  
 
 
 

[Your signature] 

[Your name] 
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Legal Aid WA Offices 

TELEPHONE INFOLINE: 1300 650 579 (General Enquiries) 

Infoline open Monday to Friday 9.00 am to 4.00 pm 

 (Australian Western Standard Time) except public holidays  

Translating and Interpreting Service 131 450 

National Relay Service (for hearing and speech impaired) 133 677 

www.legalaid.wa.gov.au 

Perth Office 
32 St Georges Terrace, Perth, WA 6000 

1300 650 579 

(08) 9261 6222 

Southwest Regional Office 
7th Floor, Bunbury Tower, 61 Victoria Street, Bunbury, WA 6230 

(08) 9721 2277 

Great Southern Regional Office 
Unit 3, 43-47 Duke Street, Albany, WA 6330 

(08) 9892 9700 

Goldfields Regional Office 
Suite 3, 120 Egan Street, Kalgoorlie, WA 6430 

(08) 9025 1300 

Midwest & Gascoyne Regional Office 
Unit 8, The Boardwalk, 273 Foreshore Drive, Geraldton, WA 6530 

(08) 9921 0200 

Pilbara Regional Office 
28 Throssell Road, South Hedland, WA 6722 

(08) 9172 3733 

West Kimberley Regional Office 
Upper Level, Woody’s Arcade, 15-17 Dampier Terrace, Broome, WA 6725 

(08) 9195 5888 

East Kimberley Regional Office 
98 Konkerberry Drive, Kununurra, WA 6743 

(08) 9166 5800 

Indian Ocean Office 
Administration Building, 20 Jalan Pantai 

Christmas Island, Indian Ocean, WA 6798 

(08) 9164 7529 

This information contains a summary of the law and is correct at the date of publication. It is not legal advice. You should always seek legal 

advice about your individual situation. Any services referred to which are not operated by Legal Aid Western Australia are not endorsed or 

approved by Legal Aid Western Australia. 
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This information sheet may be copied, reproduced or adapted to meet local needs by community based organisations without permission 

from Legal Aid Western Australia provided the copies are distributed free or at cost (not for profit) and the source is fully 

acknowledged. For any reproduction with commercial ends, or by Government departments, permission must first be obtained from 

Legal Aid Western Australia. 
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