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How to find legislation  

The State Law Publisher (SLP) is the official publisher of Western Australian legislation and statutory 
information. SLP maintains a website (www.slp.wa.gov.au) that stores current copies of all 
legislation.  

To find a copy of a piece of legislation referred to in this kit you can either telephone the SLP on (08) 
6552 6000, attend their office in person (Ground Floor, 10 William Street, Perth) or go to their 
website. If you go to their office to access legislation they may charge you a fee. If you access the 
legislation via their website there is no cost. 

If you are accessing legislation via the SLP website (www.slp.wa.gov.au) click on the Click HERE 
for Western Australian Legislation Database button. This will then take you to a page allowing 
you to select Acts or Subsidiary legislation. If you are looking for an Act, for example the Criminal 
Code click on the in force link. Then select the alpha letter of the name of the Act, for example C for 
Criminal Code and navigate to the heading of your Act. If you click on this link you can select to 
view the Act in PDF, Word or HTML. If you are looking for a piece of subsidiary legislation, for 
example the Criminal Procedure Rules 2005 (WA) you click on the in force link under the heading 
Subsidiary legislation. 

Court etiquette 

Be on time – The time should be written on your court papers. If you are not sure ring the court and 
check. If you are late for court or do not come at all things might happen in your absence, for example, 
your application might be dismissed without you having a say. 

Dress neatly – Take off any sunglasses or hats. You will not be allowed into court in a singlet or 
without shoes. 

No mobile phones, food or drink – Turn off all mobile phones and any other electronic devices 
before entering the court. Do not take any food or drink into court. 

Court room behaviour – When entering and leaving the courtroom it is customary to bow towards 
the judge. Stand up when the judge enters and leaves the courtroom. Stand up when you are being 
spoken to or when you wish to speak, otherwise remain quietly seated. Address the judge as “Your 
Honour”. 

 

  

http://www.slp.wa.gov.au/
http://www.slp.wa.gov.au/
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Introduction 

This information kit explains what to do after getting a freezing notice or freezing order and how to 
object to confiscation. It is an introductory guide only and anyone receiving a freezing notice or order 
should obtain legal advice about their particular situation.  

Please note, there are two parts to this kit. This is Part 1 which is the Information Kit. It includes 
all the information about how to object to a freezing notice or order and describes the forms you will 
need to complete and file with the court. Part 2 includes the Forms themselves, in Word format.  It 
is important that you use both parts of the kit together.  

The steps to follow if you receive a freezing notice or order should be followed by you even if you 
are an innocent party and have not been charged with any offence. The Criminal Property 
Confiscation Act 2000 (WA) (‘the Act’) gives the police and the Director of Public Prosecutions (DPP) 
power to take action that may result in the confiscation of property which is: 

 unexplained wealth;1  

 criminal benefits;2  

 crime-used property;3  

 crime-derived property;4  or  

 property of a person declared to be a drug trafficker.5  

The Act applies to crime-used property and crime-derived property whether the relevant offence was 
committed in WA or elsewhere, or whether anyone has been charged or convicted of the relevant 
confiscation offence. Property may be seized by a police officer, or a freezing notice may be issued 
over property, if there are reasonable grounds for suspecting it is crime-used, crime-derived, or is 
owned or effectively controlled by a person who may be declared a drug trafficker. 

Individuals who have unexplained wealth can be ordered by the courts to demonstrate how they 
accumulated their assets.  The DPP only has to demonstrate that the person has wealth within the 
meaning of the Act and then it beomes necessary for the individual to show that the wealth was 
lawfully acquired. Any unexplained wealth may be confiscated and forfeited to the State. When a 
person is declared to be a drug trafficker, the following property is confiscated: 

 all the property that the person owns or effectively controls at the time the declaration is made;  

 all the property that the person gave away at any time before the declaration was made.6  

These powers in relation to a drug trafficker will apply even if the property has been lawfully obtained. 

Definitions and terms 

Term Definition 

Statutory declaration A declaration made in writing for the purpose of allowing a person 
to swear as to something, otherwise than through the taking of an 
oath or the making of an affidavit. 

Affidavit An affidavit is a statement of facts sworn in front of a JP. 

                                                 
1 The Act s 4(a). 
2 Ibid s 4(b). 
3 Ibid s 4(c). 
4 Ibid s 4(d). 
5 Ibid s 4(e). 
6 Ibid s 8. 
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Term Definition 

Listings The Listings Office at the Supreme Court has the responsibility to 
schedule appeals for hearing in the Supreme Court. 

DPP Office of the Director of Public Prosecutions for WA. 

Crime-used property Property used in or in conjunction with the commission of a 
confiscation offence, or property of equal value. 

Interested party In relation to frozen property, means a person who has an interest 
in the property that would enable the person to succeed on an 
objection to the confiscation of the property. 

Crime-derived property Property derived directly or indirectly from the commission of a 
confiscation offence. 

Unexplained wealth Property equal in value to any amount by which the total value of a 
person’s wealth exceeds the value of the person’s lawfully acquired 
wealth. 

Criminal benefits Certain property, services, advantages and benefits obtained by a 
person who has been involved in the commission of a confiscation 
offence. 

Freezing notice 

A freezing notice is a document applied for by the police or DPP and issued by a JP to stop any 
dealing with certain property specified in the notice and notifying a person that the State is seeking 
confiscation of that property.7  It is an offence to deal with frozen property.8  

Grounds for a Freezing Notice 

The grounds for the issuing of the notice will also be set out on the notice. The JP must set these 
out.9 A JP may issue a freezing notice for any property if they have reasonable grounds for 
suspecting that the property is crime-used10 or crime-derived11 or if the person is charged for an 
offence where they may be declared a drug trafficker.12  

Property that may be covered by a Freezing Notice 

A JP may issue a freezing notice for all or any property that is owned, controlled or given away if:  

a) The person has been charged with an offence (or likely to be charged with an offence within 21 
days after the freezing notice is issued);13 and  

b) The person could be declared to be a drug trafficker14 if he or she is convicted of the offence.15   

A freezing notice may be issued over property even if the property is acquired after the notice is 
made. Similarly, any income or other property obtained from the property while the freezing notice 
is in force is taken to be part of the property.16  

                                                 
7 Ibid s 34(1). 
8 Ibid s 50. 
9 Ibid s 34(6)(b). 
10 Ibid s 4(c). 
11 Ibid ss 4(d), 34(2). 
12 Ibid s 34(3). 
13 Ibid s 34(3)(a). 
14 Misuse of Drugs Act 1981 (WA) s 32A(1). 
15 The Act s 34 (3)(b). 
16 Ibid s 34(7) 
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Personal service required 

The notice is to be served personally.17   

Time limit for objection 

Unless objection is filed in the court specified in the notice within 28 days after the service of the 
notice then the property described may be confiscated automatically.18  

Freezing Order 

Meaning of Freezing Order 

A freezing order is a court order preventing certain property being dealt with while the DPP are about 
to bring (within 21 days) or have brought proceedings for: 

 an examination order (where a person is examined about property); 

 a monitoring order or a suspension order (relating to a financial institution notifying the DPP or 
police about transactions in an account);19  

 an application for an unexplained wealth declaration (that property has not been lawfully 
obtained); 

 a criminal benefits declaration (that a benefit has been obtained through involvement with 
crime); 

 a production order (where a person must produce a document identifying or locating crime used, 
crime derived, frozen or confiscated property, or information about a person’s wealth); 

 a crime used property substitution order (that certain property is available for confiscation in 
place of crime used property); 

 a production order has been made20 ; or 

 a person could be declared a drug trafficker.21  

The freezing order puts the person on notice that the State are seeking confiscation of certain 
property. 

The DPP may apply to a court for a freezing order for property without notifying the person in 
question22 and then it is up to the court to consider whether or not to make the freezing order.23 It is 
an offence to deal with frozen property.24  

Personal service required 

The freezing order is to be served personally.25   

Time limit for objection 

Unless objection is filed in the court specified in the notice within 28 days after the service of the 
notice then the property described may be confiscated automatically.26  

                                                 
17 Ibid s 36. 
18 Ibid s 79. 
19 Ibid s 43(1). 
20 Ibid s 43(3). 
21 Ibid s 43(5). 
22 Ibid s 41(1) 
23 Ibid s 43. 
24 Ibid s 50. 
25 Ibid s 46. 
26 Ibid s 79. 
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What to do after getting a Freezing Notice 

Complete a statutory declaration  

 Complete a statutory declaration within 7 days after receiving the notice. The declaration must 
be given to the officer in charge of the police station specified in the notice.27   

In the statutory declaration you must: 

a) State the name and the address of any other person who you are aware is an interested party; 
or 

b) If you are not aware of any other person who may be an interested party, make a statement to 
this effect.28 If you fail to do this the penalty is up to $5000. 

File documents to object to confiscation 

 After you receive a freezing notice, and you wish to object to it, you need to file an objection 
within 28 days after you receive the notice or within any further time allowed by the court.29  

 If you did not receive a copy of the notice, the objection to the notice must be filed within 28 days 
after you become aware that the property has been frozen (that is, the subject of a freezing 
notice)30 or within any further time allowed by the court.31   

 The Supreme Court has the power to deal with any property confiscation proceedings. The 
Magistrates Court and District Court have power to deal with proceedings not relating to real 
property (i.e. land) within their jurisdictional limits.32  

 The documents you need to file at the Supreme Court are: 

o an Originating Summons (Form 75);33    

o a Summons for Directions  

o a Form 2 Application to Remit Fees; and 

o a Notice of Objection. 

 You serve the DPP by giving a copy of the Originating Summons, Summons for Directions and 
Notice of Objection to them as well. You do not need to serve a copy of the Application to Remit 
Fees on the DPP. 

On hearing an objection to the confiscation of frozen property, the court may set aside the freezing 
notice to the extent permitted by the law.34 If you fail to object to the freezing notice your property 
may be automatically confiscated.35  

What to do after getting a Freezing Order 

Complete a statutory declaration  

 After receiving a copy of the order, you must give a statutory declaration to the DPP declaring 
any other interested party within 7 days. In this statutory declaration you must: 

                                                 
27 Ibid s 37. 
28 Ibid. 
29 Ibid s 79(2). 
30 Ibid s 79(3)(a). 
31 Ibid s 79(3)(b). 
32 Ibid s 101. 
33 Rules of the Supreme Court 1971 (WA) O 81FA r 5(1) (‘RSC’) 
34 The Act s 81; may set aside freezing notice or freezing order to the extent permitted by ss 82–4. 
35 Ibid s 7(1). 
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a) State the name and, if known, the address of any other person who you are aware is an 
interested party; or  

b)  If you are not aware of any interested party state this in the declaration.36  If you fail to do this 
the penalty is up to $5000. 

File documents to object to confiscation 

 After you receive a freezing order, and you wish to object to the order, you need to file an 
objection to the confiscation of the property in the court within 28 days after the date of service 
of the notice.37  

 The Supreme Court has the power to deal with any property confiscation proceedings. The 
Magistrates Court and District Court have power to deal with proceedings not relating to real 
property (i.e. land) within their jurisdictional limits.38  

 The documents you need to file at the Supreme Court are: 

o a Summons;39   

o a Summons for Directions;  

o a Form 2 Application to Remit Fees; and  

o a Notice of Objection. 

 You need to serve the DPP by giving a copy of the Summons, Summons for Directions and 
Notice of Objection to them as well. You do not need to serve a copy of the Application to Remit 
Fees on the DPP. 

On hearing an objection to the confiscation of frozen property, the court may set aside the freezing 
order to the extent permitted by the law.40 If you fail to object to the freezing order your property may 
be automatically confiscated.  

How to fill in the documents 

Statutory declaration 

 Put in your name, address and occupation; 

 Set out in numbered paragraphs who has an interest in the property and provide their contact 
details or if no one else has an interest in the property put this down; and 

 Sign before an authorised witness (see the list of people who can witness a statutory declaration 
on the form). 

Application to remit fees (Form 2) 

 Put in your name and address; 

 Put in information about your assets and income; and 

 Sign and date. 

Originating summons 

 Put in your full name next to the word Plaintiff; 

 Put in the CPCA number of the freezing order next to the letters CPCA; 

                                                 
36 Ibid s 47(1)–(3). 
37 Ibid s 79. 
38 Ibid s 101. 
39 RSC O 81FA R 5(2). 
40 The Act s 81; may set aside freezing notice or freezing order to the extent permitted by ss 82–4. 
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 Put in the number of the freezing notice wherever the notice is referred to; and 

 Put in your name and contact details. 

Summons 

 Put in your full name next to the word Defendant;  

 Put in the CPCA number of the freezing order next to the letters CPCA; 

 Put in the number of the freezing order wherever the order is referred to; and 

 Put in your name and contact details. 

Summons for directions  

 Put in your full name next to the work Plaintiff (if you are objecting to a freezing notice) or 
Defendant (if you are objecting to a freezing order); 

 Put in the number of the freezing notice wherever the notice is referred to or the CIV number of 
the freezing order; and 

 Put in your name and contact details. 

Notice of objection 

 Put in your full name next to the work Plaintiff, (if you are objecting to a freezing notice) or 
Defendant (if you are objecting to a freezing order);  

 Put in the number of the freezing notice wherever the notice is referred to; and 

 Put in your name and contact details. 

File and serve the documents 

After completing the documents required you need to make 3 copies of each form. 

Give one copy of the documents to the court specified in the freezing notice or freezing order, which 
is usually the Supreme Court which is at the corner of Barrack Street and St Georges Terrace, Perth. 

After the court has allocated a date for the directions hearing, give one copy of the forms  (excluding 
the Form 2 Application to Remit Fees) to the DPP, Level 1, 26 St Georges Terrace, Perth 

Keep one copy for yourself. 

Directions hearing 

The court will give the objection a court date for the hearing of the application for directions about 
what is going to happen concerning the further conduct of the case. 

If the foundation for the freezing notice or order is that a drug trafficker declaration may be made if 
a person is convicted of a criminal offence then the Supreme Court is likely to adjourn the 
proceedings pending the determination of the criminal charge.  

A person may apply to the court for control of frozen property.41 If no application is made for control 
of the property then the DPP will control the property.42  

                                                 
41 Ibid s 91. 
42 Ibid s 89. 
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Objection hearing 

On hearing the objection to confiscation the court may set aside the freezing notice or freezing order 
if: 

 the court concludes that the foundation for the State’s application for confiscation is not 
established; or 

 the freezing notice or order was issued on the basis that an application had been or is to be 
made against the person for an unexplained wealth declaration, criminal benefits declaration, 
crime-used property substitution declaration or production order, and the court finds that it is 
more likely than not that the person who is the target of the freezing notice or order – 

 does not own or effectively control the frozen property; and 

 has not at any time given away the frozen property.43 

 the freezing notice or order was issued on the basis of property being crime used and the court 
finds it is more likely than not that the property was not crime used; 44or 

 the freezing notice or order was issued on the basis of property being crime used and the court 
finds that it is more likely than not that – 

 the objector is the owner of the property, or is one of 2 or more owners of the property; 

 the property is not effectively controlled by a person who made criminal use of the 
property; 

 the objector is an innocent party in relation to the property; and 

 each other owner (if there are more than one) is an innocent party in relation to the 
property.45 If the objector is an innocent party but is unable to show that all other owners 
are innocent parties, the objector may still have his or her interest paid out after 
confiscation.46 

 if the objector is an innocent party and other criteria set out under the Act are met, as follows:47  

o if the freezing notice or order was issued on the basis of property being crime used then the 
criteria for release are that the court finds it is more likely than not that: 

 the objector is the spouse, a de facto partner or a dependant of an owner of the property;  

 the objector is an innocent party, or is less than 18 years old;  

 the objector was usually resident on the property at the time the relevant confiscation 
offence was committed, or is most likely to have been committed;  

 the objector was usually resident on the property at the time the objection was filed;  

 the objector has no other residence at the time of hearing the objection;  

 the objector would suffer undue hardship if the property is confiscated; and  

 it is not practicable to make adequate provision for the objector by some other means.48   

o if the freezing notice or order was issued on the basis of property being crime derived then 
the criteria for release are that the court finds it is more likely than not that: 

 the objector is the owner of the property, or is one of 2 or more owners of the property;  

 the property is not effectively controlled by a person who wholly or partly derived or 
realised the property, directly or indirectly, from the commission of a confiscation offence;  

 the objector is an innocent party in relation to the property; and  

                                                 
43 Ibid s 84. 
44 Ibid s 82(1). 
45 Ibid s 82(4). 
46 Ibid s 82(5). 
47 Ibid ss 82–4. 
48 Ibid s 82(3). 
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 each other owner (if there is more than one) is an innocent party in relation to the property. 
If the objector is an innocent party but is unable to show that all other owners are innocent 
parties, the objector may still have his or her interest paid out after confiscation.49 

Applying for release of confiscated property 

A person may apply for release of confiscated property within 28 days after a person becomes 
aware of the confiscation.50   

The court may order the release of confiscated property if it is more likely than not that: 

 immediately before the confiscation of the property, the applicant owned the property, or was 
one of 2 or more owners of the property;  

 the property is not effectively controlled by a person who made criminal use of the property, or 
by a person who wholly or partly derived or realised the property, directly or indirectly, from the 
commission of a confiscation offence;  

 the applicant did not become aware, and cannot reasonably be expected to have become 
aware, until after the property was confiscated, that the property was liable to confiscation under 
section 6 or 7;  

 the applicant is or was an innocent party in relation to the property; and  

 each other owner (if there is more than one) is or was an innocent party in relation to the 
property.51 If the objector is an innocent party but is unable to show that all other owners are 
innocent parties, the objector may still have his or her interest paid out after confiscation.52 

Forms  

Please see Part 2 of this kit: Objecting to Confiscation – Part 2 – Forms for Word versions of the 
following forms: 

 Statutory declaration 

 Application to remit fees (Form 2) 

 Originating summons 

 Summons for directions 

 Summons 

 Notice of objection 

Contacts 

Supreme Court of WA 

  Stirling Gardens  

  Corner of Barrack Street and St Georges Terrace 

  Phone: (08) 9421 5333  

  Fax: (08) 9221 4436 

Postal address 

Stirling Gardens 

Barrack Street  

Perth  WA  6000 

Building hours: 8.00am – 5.00pm 

Registry opening hours: 9.00am – 4.00pm 

Registry telephone hours: 8.00am – 5.00pm 

                                                 
49 Ibid s 83(4). 
50 Ibid s 85. 
51 Ibid s 87. 
52 Ibid s 83(4). 
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Legal Aid WA 

TELEPHONE INFOLINE: 1300 650 579 (General Enquiries) 

Infoline open Monday to Friday 9.00 am to 4.00 pm 

 (Australian Western Standard Time) except public holidays  

Translating and Interpreting Service 131 450 

National Relay Service (for hearing and speech impaired) 133 677 

www.legalaid.wa.gov.au 

Perth Office 
32 St Georges Terrace 

Perth, WA 6000 

1300 650 579 

(08) 9261 6222 

Southwest Regional Office 
7th Floor, Bunbury Tower,  

61 Victoria Street 

Bunbury, WA 6230 

(08) 9721 2277 

West Kimberley Regional Office 
Upper Level, Woody’s Arcade,  

15-17 Dampier Terrace,  

Broome, WA 6725 

(08) 9195 5888 

Great Southern Regional Office 
Unit 3, 43-47 Duke Street,  

Albany, WA 6330 

(08) 9892 9700 

Goldfields Regional Office 
Suite 3, 120 Egan Street,  

Kalgoorlie, WA 6430 

(08) 9025 1300 

Pilbara Regional Office 
28 Throssell Road,  

South Hedland, WA 6722 

(08) 9172 3733 

East Kimberley Regional Office 
98 Konkerberry Drive,  

Kununurra, WA 6743 

(08) 9166 5800 

Midwest & Gascoyne Regional Office 
Unit 8, The Boardwalk,  

273 Foreshore Drive,  

Geraldton, WA 6530 

(08) 9921 0200 

Indian Ocean Office 
Administration Building,  

20 Jalan Pantai, Christmas Island,  

Indian Ocean, WA 6798 

(08) 9164 7529 

This information contains a summary of the law and is correct at the date of publication. It is not legal advice. You should always 

seek legal advice about your individual situation. Any services referred to which are not operated by Legal Aid Western Australia 

are not endorsed or approved by Legal Aid Western Australia. 

©Legal Aid Western Australia 

This information sheet may be copied, reproduced or adapted to meet local needs by community based organisations without 

permission from Legal Aid Western Australia provided the copies are distributed free or at cost (not for profit) and the source is 

fully acknowledged. For any reproduction with commercial ends, or by Government departments, permission must first be 

obtained from Legal Aid Western Australia. 
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